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MOTION OF THE NATIONAL ASSOCIATION OF SOCIAL WORKERS AND NATIONAL ASSOCIATION OF SOCIAL WORKERS, TENNESSEE CHAPTER FOR LEAVE TO FILE BRIEF OF AMICUS CURIAE IN SUPPORT OF PETITIONER/APPELLANT

Pursuant to Rule 31 of the Tennessee Rules of Appellate Procedure, the NATIONAL ASSOCIATION OF SOCIAL WORKERS and the NATIONAL ASSOCIATION OF SOCIAL WORKERS, TENNESSEE CHAPTER (together “amicus”) hereby respectfully move this Court for an Order granting it leave to participate as amicus curiae in the above-captioned matter and to accept for filing the proposed Brief of Amicus Curiae which is submitted contemporaneously and conditionally with this Motion.  

This case presents this Court with an opportunity to address the issue of whether it is consistent with established Tennessee law and in the best interests of the children involved for a court to consider a petition for custody visitation brought by a  non-biological and non-adoptive parent who has been that child’s co-parent since birth, where that parent planned for the child’s adoption; provided financial assistance for the child; and until foreclosed from doing so by the adoptive mother, acted as a parent to the child.  

This case is an appeal from the decision of the Honorable Larry B. Stanley, Judge, Division II, Circuit Court of Shelby County, dismissing Petitioner/Appellant Jennie L. Garretson's Petition for Custody of the child.  

Social science research confirms that the formation of attachment bonds is critical to a child’s healthy development.  Those attachment relationships develop despite the absence of a biological or legal connection between the parent and child, and sexual orientation is irrelevant to their development.  Children experience severe emotional and psychological harm when their attachment relationships are severed.  Finding that petitioner/appellant cannot have standing to seek custody will result in significant harm to the child.

Amicus respectfully submits that it is well situated to provide important assistance to this Court in considering this case.  As more fully outlined below, the amicus on this Motion and proposed brief is a national and Tennessee-based organization with extensive experience in the practice of social work and the well-being of children and families.  The proposed Brief of Amicus Curiae offers information on the formation of parent/child relationships that has not been fully briefed by the parties. 

Amicus does not request participation in oral argument.

IDENTITY AND INTEREST OF AMICUS CURIAE

The National Association of Social Workers (“NASW”) was established in 1955 and is the largest association of professional social workers in the world with 140,000 members and 56 chapters throughout the United States, including Puerto Rico, Guam, and the Virgin Islands, and the International Chapter.  The NASW, Tennessee Chapter has over 2,000 members.  With the purpose of developing and disseminating standards of social work practice while strengthening and unifying the social work profession as a whole, NASW provides continuing education, enforces the NASW Code of Ethics, conducts research, publishes books and studies, promulgates professional standards and criteria, and develops policy statements on issues of importance to the social work profession.

NASW adopted a policy statement on lesbian and gay issues in 1977, which was subsequently revised and expanded.  NASW’s family policy recognizes that gay and lesbian people are a part of existing families and provide important caregiving to children, as well as other family members.  NASW is committed by its policies, as well as its Code of Ethics, to advancing policies and practices that will improve the lives of all children, including those raised by gay, bisexual, and lesbian parents.

NASW’s interest in this case is to assist this Court by discussing the well-established social science research on the effect of attachment bonds on a child’s healthy development, regardless of biology, and the effect of severing those bonds.

Based on the foregoing, amicus respectfully moves this Court for an Order granting it leave to participate as amicus curiae in this case, and accept for filing the proposed Brief of Amicus Curiae submitted contemporaneously and conditionally with this Motion.  Copies of this Motion and the proposed Brief have been served on all parties to this case.
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